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centrated not on the intent of the parties, but on the
detail of the ceremonial1. Any defect or error in it
vitiated the whole transaction, whereas if it had been
properly performed no mistake as to the intention of either
side had the slightest invalidating effect, The advocates
of Natural Law were completely astray both in the
principles and in the details of their systems. Instead of
finding out by historical investigation the characteristics
of early society, and the nature of the rules observed by
primitive man, they resorted to a series of guesses; and
unfortunately for them most of their guesses were not only
inaccurate, but the very reverse of the facts. They stripped
man of all the outward habits and observances of civilized
society, and then endowed him with all the thoughts and
feelings which long centuries of civilization have com-
bined to produce. Having thus obtained as their primitive
man an anomalous and impossible creature, they imagined
the rules which he would be likely to lay down for his
own conduct in the primeval woods, and gave the results
of their imagination to the world as precepts of the Law
of Nature.

In addition to the historical defects of the theory, it
is open to the philosophical objection that it confuses to-
gether the actual and the ideal, what is and what ought
to be. We never know whether its advocates are telling
us what they conceive men ought to do, or describing
what men actually do. If it be meant for a system of
ethics, well and good. We can examine it and criticize
it, just as we might any other theory. But if it be meant
for imperative law, all we can say is that it can be nothing
of the kind; for it never existed as a body of rules known

1 Ancient Law, ch. IX.